
COVID-19 VACCINATIONS AND NZ WORKPLACE RIGHTS

1. CAN I COMPEL EMPLOYEES TO HAVE THE VACCINE?

First, carefully consider each employee’s 
circumstances before directing them to take the 
COVID-19 vaccine. 
You can only compel an employee to take the vaccine 
if it is a lawful and reasonable direction (i.e. the 
direction complies with the law and is reasonable 
under the circumstances). 
You will need to demonstrate, on a case-by-case basis, 
that any directions to employees to take the vaccine 
are both lawful and reasonable.

2. WHEN CAN MY BUSINESS MANDATE VACCINATIONS?

There are three key reasons why you may mandate 
COVID-19 vaccinations for certain roles:
1. A health and safety risk assessment has determined 
that a role(s) is at a higher risk of exposure to or the 
spread of COVID-19.
2. The role(s) is covered by the COVID-19 Order, 
mandating vaccination for people who are ‘affected 
persons’. e.g. Health and Disability, MIQ facilities.
 3. Employee(s) are required to be vaccinated to access 
sites, provide sub-contracting services, handle goods, etc. 

3. WHAT FACTORS DO I NEED TO CONSIDER?

Consider the type of work your business undertakes and 
determine whether:
• the vaccine is necessary for your business to meet 

work health and safety obligations and is an inherent 
requirement of the employee’s role;

• it would be discriminatory to require certain employees 
to take the vaccine (e.g. due to religious beliefs); and 

• alternative working arrangements are possible for 
employees who do not want to be vaccinated (e.g. 
working from home).

4. HOW CAN I TERMINATE UNVACCINATED EMPLOYEES?

You must comply with the following steps:
1. Give the employee reasonable written notice of the date 
they must be vaccinated (i.e. provide a reasonable amount of 
time to get vaccinated).
2. Provide the greater of four weeks’ written notice or the 
notice period contained in their employment agreement.
3. Exhaust all reasonable alternatives to termination before 
terminating their employment. 
4. Cancel the termination if the employee becomes 
vaccinated or can perform work under a COVID-19 Order.  

As an employer, you are responsible for the health and safety 
of your employees as well as customers visiting your premises.

In the context of a pandemic, it may be reasonable to require 
your employees to be vaccinated. 

This fact sheet sets out some key questions and answers you 
need to consider before requiring employees to be vaccinated 
and the process if you decide to terminate their employment. 

         Important Note

Government policies and laws for COVID-19 vaccinations 
can change quickly. Employers should regularly monitor 
updates from relevant government bodies (such as the 
Ministry of Health and Worksafe New Zealand) and seek 
legal advice on any law changes in this area.
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